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SUMMARY 

The report relates to a house called Monton, Cart Lane, Grange over Sands.  A number 
of associated planning control issues exist with the alterations carried out to the roof to 
facilitate the installation of a large box dormer window to the south east facing roof 
plane. 

The report looks at the status of the approved Certificate of Lawful Development, the 
alleged breaches of planning control and sets out the results of the subsequent 
enforcement investigations. 

The second part of the report assesses three separate but interrelated planning 
applications for householder development at the property. 

The first application to be considered is (SL/2015/0942) a retrospective application for 
the retention of a single storey attached garage extension to the south east facing 
elevation.   

The second application (SL/2015/0965) is for the installation of a Juliet balcony and 
double doors at first floor level to the north east facing gable. 

The third application (SL/2015/0941) is for the erection of a privacy screen with planting 
to the south west facing gable elevation. 

The main issues relate to the extent of permitted development or development that 
requires express planning permission within the curtilage of a dwelling house and the 
consequential impacts on residential amenity, for the convenience of Members the 
relevant section of the Permitted Development Order is attached as appendix 1 of this 
report.  Appendix 2 is a report produced by NPS regarding the extent of the alterations 
carried-out by the applicant to the roof. 

This report is presented to Planning Committee at the request of Councillor Tom 
Harvey as Ward Member, given the significant level of local concerns over the scale 
of the alterations carried out / to be carried out at the property, and whether there 
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have been breaches of planning control.  It makes individual recommendations on 
enforcement and then on each individual application.   

Although the report can be read and considered as a whole, the Committee will be 
asked to make separate decisions on enforcement and each of the planning 
applications.  The recommendations are set out at the end of this report. 

 

DESCRIPTION  

Site Description  

The site is an existing 1960’s single storey ‘chalet’ style house and detached single  
garage that has been extensively altered, refurbished and extended by its current 
owner.  It appears to have been the final development of three plots that are set back 
by a short distance behind a service road / access off Cart Lane.  Each bungalow 
plot appears to have developed separately and at different dates.  As a 
consequence, this, the last plot is more constrained with an L-shaped footprint and 
with residential properties adjoining to the west, south and east.   

The house is sited on sloping ground and this results in an under build of 
approximately 0.7 metres.  Access is via a private road that serves a total of 3 
houses and this runs at a slightly elevated ground level relative to Cart Lane and is 
retained by a low stone wall.  The ground and house levels are elevated relative to 
the properties downslope to the south and east.   

To the west of the site are two older bungalows Nos 6 and 8, to the south west the 
site is abutting the rear gardens of semi-detached properties fronting onto The 
Orchard, to the south east the site abuts the gardens of a pair of semi-detached 
bungalows, and to the east and north east faces onto the longer rear gardens of Nos 
14 and 12 Cart Lane.  No 12 Cart Lane ‘Monks Rest’ is Grade II listed. To the north 
east and separated by Cart Lane and a screen of mature evergreen trees are Nos 1 - 
4.  The eastern boundary of Monton forms the boundary with the Grange over Sands 
Conservation Area. 

In terms of the identifiable settlement pattern, this is focussed on the road side 
properties associated with Cart Lane and the newer infill development of the 1930’s 
onwards that consist of a mixture of bungalows and the two storey houses of The 
Orchard.  The more modern development is characterised by a close knit 
arrangement of relatively large houses within modest plots and short rear gardens in 
close proximity to each other.  The pattern of development already creates a degree 
of overlooking across the intersecting garden areas of the various properties.  This is 
mediated by the fact that the gardens have varying amounts of trees and planting 
that reduces the perception of overlooking.    

 

POLICY ISSUES 

South Lakeland Core Strategy: 

CS1.1 Sustainable Development Principles Policy CS1.2 - The Development 
Strategy provides a sequential approach to development and a hierarchy of 
settlements.  It states that town development boundaries will be identified as part of 
the Allocations of Land DPD. 



Policy CS4 - Cartmel Peninsula - States that provision will be made for moderate 
housing development in Grange over Sands between 2003 and 2025, prioritising 
previously developed land and sites within the urban areas.   

Policy CS8.2 - Protection and Enhancement of Landscape and Settlement Character 
- Proposals should demonstrate that their location, scale, design and materials will 
protect and conserve the special qualities and local distinctiveness of the area.  

Policy CS8.6 - Historic Environment seeks to ensure that development either 
preserves or enhances the setting of conservation areas. 

CS8.10 - Design - Promotes good design which maintains or enhances the 
townscape, is in keeping with local vernacular and reinforces local distinctiveness.    

 
Saved Policies of the South Lakeland Local Plan: 

Saved Policy S2 South Lakeland Design Code promotes good design appropriate to 
the context of the area. 

Saved Policy S3 Landscaping seeks a high standard of landscaping which 
incorporates existing features. 

Saved Policy C16 Control of Development Affecting Conservation Areas seeks to 
ensure that development either preserves or enhances the setting of conservation 
areas. 

Saved Policy C24 Watercourse and Coastal Margin seeks that development should 
not have a significant adverse effect on the nature conservation, landscape or 
recreation value of coastal margins. 

 
National Planning Policy Framework (NPPF): 

Paragraph 14 sets out a presumption in favour of sustainable development.  This 
means approving development proposals that accord with the development plan 
without delay.  

Paragraph 17 - The protection of residential amenity in one or more of its various 
aspects is a material consideration in the determination of planning applications. The 
protection of the residential amenity of existing and proposed neighbouring residents 
is one of the Core Planning Principles of the NPPF. 

Paragraph 57 - Requiring good design.  It is important to achieve high quality 
inclusive design, including individual buildings and public and private spaces.   

Paragraph 58 - Development should add to the overall quality of the area, establish a 
strong sense of place, optimise the potential of the site to accommodate 
development and sustain an appropriate mix of uses, respond to local character and 
be visually attractive. 

Paragraph 129 - 133 – Conservation and enhancing the historic environment  - 
Development should avoid or minimise conflict between the heritage asset’s 
conservation and any aspect of a proposal.  Where development will lead to 
substantial harm Local planning authorities should refuse such applications.  

Paragraph 131 - Local Authorities should take account of the desirability of new 
development making a positive contribution to local character and distinctiveness. 



Paragraph 134 - Where development leads to less than substantial harm, this harm 
should be weighed against public benefits. 

Paragraph 137 - Local planning authorities should look for new developments within 
Conservation Areas and within their setting to better reveal their significance.  
Proposals that preserve those elements of the setting ….  should be treated 
favourably. 

Paragraph 138 - Not all elements of a Conservation Area will necessarily contribute 
to its significance.  The relative significance of the element affected should be taken 
into account. 

 
Planning (Listed Buildings and Conservation Areas) Act 1990: 

Under section 66 of the Act, in considering whether to grant planning permission for 
development which affects a listed building or its setting, the Local Planning Authority 
has to have special regard to the desirability of preserving a listed building and its 
setting.  Under section 72 of the Act, special attention must be paid to the desirability 
of preserving or enhancing the character or appearance of conservation areas. 

 

HISTORICAL CONTEXT 

These three applications arose out of enforcement investigations following neighbour 
complaints regarding various works being carried out to renovate and extend the 
house known as Monton.  

Under the terms of SL/2015/0255 the applicant applied for a Certificate of Lawful 
Development for:- 

Rear dormer extensions, Conversion of roofspace and alterations to windows. 

It was considered that the dimensions and position of the proposed roof extension 
complied with the requirements for permitted development under Schedule 2 Part 1, 
Class B of the Town and Country Planning (General Permitted development) Order 
1995, as amended, therefore the development as submitted was lawful.  An extract 
from the Order is attached as Annex 1. 

A formal Certificate of Lawful Development was issued on 19 June 2015. 

Following issue of the Certificate the applicant commenced works to construct the 
dormer window and other general renovation works to provide an ‘upside down’ 
arrangement with the living / kitchen accommodation on the upper floor and 
bedrooms on ground floor.  

Other works that did not require planning permission included the demolition and 
replacement of an existing detached garage on the south east elevation and its 
replacement with a slightly larger single storey garage and utility extension (the 
subject of a retrospective planning application).  The internal remodelling of the 
house includes a kitchen / living room in the space created by the dormer extension 
and insulation to modern standards.  The number of bedrooms increases from two to 
four.  

These works and the works to the roof to form the dormer, particularly the position of 
windows, generated a significant number of neighbour complaints and extensive 
enforcement investigations and meetings with officers. 

 



Enforcement Investigations 

The site was subject to complaints from 27 July 2015 onwards about unauthorised 
works being carried out at the site. 

The site was visited by Planning Enforcement, and the initial view was that the works 
were being carried out in accordance with the plans submitted with the Certificate of 
Proposed Lawful Development and were therefore lawful.  Local residents were 
concerned that firstly that the Certificate of Lawful Development was unlawfully 
issued in relation to the erection of the dormers and secondly that works were being 
carried out that went beyond that set out in the drawings submitted with the 
Certificate. 

 
The legality of the Certificate of Lawful Development 

Residents instructed solicitors to challenge the issue of the Notice by a revocation of 
the Certificate and pre action letter in respect of Judicial Review.  Their contention 
was that the front of the property was the gable elevation facing towards Cart Lane 
(north east).  In this context they argued that the rear elevation is the gable end 
facing south west (ie that gable end opposite the front of the property).  The Council 
took legal advice from Counsel in the matter and following an exchange of 
correspondence the threat of Judicial Review was withdrawn. 

In this case the application as described on the form was for a dormer extension to 
the rear elevation, alteration to windows and conversion of a roof space.  The issue 
which was raised in this matter is the Planning Officer’s interpretation that the rear 
elevation is the one at the south east of the property.   

The matter of whether the south east elevation is the rear elevation or not is relevant 
to whether the condition at Class B.2C of the GDPO applies, namely a requirement 
for fixed window (unless more than 1.7 m above the floor of the room) and obscure 
glazed.  

This was an issue of planning judgement for the Planning Officer to consider on the 
facts.  The officer’s interpretation that the south east elevation was the rear elevation 
was correct.  This was a rational view and the Officer attended the site twice to see 
for himself the facts on the ground.  It was observed that the functional rear of the 
property faced south east which is consistent with the rear door marked on the 
application plans - drawing No 2.  These facts were consistent with the Planning 
Officer’s view that the rear elevation of the property was that to the south east with a 
result that the conditions set out in B.2 of the GDPO in relation to obscure glazing / 
fixed windows were not relevant. 

The Chief Executive in investigating a Stage 3 Complaint concluded: 

Having now had an opportunity to review this case, interview the relevant 
Officers and the procedures and timelines involved, I have come to the 
conclusion that the planning judgement made by the Planning Officers of 
SLDC, in this case was reasonable and therefore the decision to grant the 
certificate of lawfulness for the proposed development was also reasonable. 

The Certificate of Lawful Development stands and is a material consideration in any 
assessment of any proposed development at the property. 

 
 



Further unauthorised works 

In order to assist in establishing whether there were further works to the property 
requiring planning permission the applicant was served with a Planning 
Contravention Notice and given the complexity of the issue the Council 
commissioned an independent chartered surveyor to investigate this matter and he 
accompanied Officer’s on a site inspection on the 19 October 2015.  He produced a 
Roof alteration survey inspection report - 20 October 2015 and this is attached as 
appendix 2. 

 
Extension of garage (SE Elevation)  

The applicant acknowledged at an early stage that the extension to the garage was 
larger than that allowable under Permitted Development.  The applicant submitted a 
s73A application for a retrospective consent (SL/2015/0942) on 13 October 2015.  
Further information was requested and the application was made valid on the 20 
October 2015. 

 
Height and plane of roof  

The dormer extension was constructed by using the existing rafters but overlaying 
them with an additional rafter on top to enable enhanced roof insulation to be 
provided.  The new replacement ridge tiles were laid flatter than the original and were 
bedded on a reduced bed of mortar.  

The independent chartered surveyor’s report concluded: 

Taking these factors into account it appears that the ridge line has not altered 
in height significantly.  However, it is impossible to guarantee this to be the 
case without opening-up of the work done so far, or a comparison with an 
original height datum which is unlikely to exist. 

If any alteration of ridge height has occurred, it is in the region of 25mm 
maximum at the gable ends.  As these are higher than the main central part of 
the ridge, it is possible that the majority of the ridge is in fact lower than 
originally found. 

It is also apparent that the eaves height has been raised by adding a 75mm rafter on 
top of the existing rafter and also marginally change the plane of the roof.  These 
changes result in the construction of operations that are not part of the works that are 
permitted development under the Certificate of Lawful Development. 

 

IS IT EXPEDIENT TO TAKE ENFORCEMENT ACTION ? 

The unauthorised works to the garage extension are dealt with in consideration of 
retrospective application SL/2015/0942 later in this report. 

It has been established that there are works to the roof and eaves which are in 
breach of planning control and that these works are not permitted development.  
However, when considering whether it is expedient to take enforcement action, the 
main consideration is the resulting impact on residential amenity.  The fundamental 
concerns of residents are the construction of the dormers and more specifically the 
position, height and orientation of the dormer windows and whether they should be 
obscure glazed.  These works are almost all covered as permitted development by 
the Certificate of Lawful Development.  This is a significant and very weighty material 



consideration to be considered in any assessment of any additional works.  The 
works as constructed (as identified in the NPS report) raise the eaves height by 
75mm (3 inches) and the ridge height between 25 - 75mm (1 - 3 inches).  This is not 
significant and would have little, if any, additional impact on the amenities of 
surrounding residential properties by either further overlooking or being overbearing.  
For these reasons officers do not consider it expedient or in the public interest to take 
any enforcement action. 

 

PLANNING APPLICATION PROPOSALS 

SL/2015/0942 is a retrospective application for the retention of a single storey 
attached garage extension to the south east facing elevation. This follows the 
demolition of an existing flat roofed detached garage located abutting the external 
kitchen doorway in the south east elevation and separated from the house wall by a 
double stairway.  This retrospective application relates to a monopitch lean to 
extension attached to the south east elevation of the house with a footprint of 5.23 x 
4.6 metres.  As there is a change in level across the site (north to south) the original 
garage floor was some 750mm lower than the house floor level.  Access to the 
extension from the house is via a short internal flight of steps. 

SL/2015/0965 is for the installation of a Juliet balcony and double doors at a first floor 
level to the north east facing gable.  The creation of a Juliet balcony and double 
doors would be at the highest point of what is an existing blank gable.  Views from 
the balcony would be directly across the service road towards Cart Lane and more 
obliquely towards the north west and south east.  

The third application, SL/2015/0941 relates to the erection of a privacy screen and 
associated planting to the south west facing gable elevation.  The proposed screen 
effectively covers the entire south west end gable of the garage extension and up to 
a maximum height of 5.6 metres above ground level.  Materials to be used are 
vertical timber supports attached to the garage wall and horizontal slats in a hit and 
miss arrangement on either side of the support.  Existing and supplementary 
boundary planting would be allowed to grow to soften the impact of the timber 
structure.   

 

CONSULTATIONS 

Grange Town Council: 

Garage Extension: Object  

The application is misleading as it appears the proposal is actually for a new build on 
a different footprint to the existing garage. 

The application is incorrect as there ARE trees within falling distance.  

The proposed building would go up to and over the neighbour’s boundary and mean 
that the developer would have to go onto the neighbour’s property to maintain the 
building. 

The developer has already removed the hedge between the two properties, which 
formed the boundary of the conservation area. 

 
 



Juliet Balcony: Object  

As the area is steeply inclined and would result in considerable overlooking and loss 
of privacy. 

 
Privacy Screen: Object  

A privacy screen should not be necessary in this situation as the windows on the 
recent dormer conversion should be fitted with obscured glass. 

The proposal would be overbearing, un-neighbourly and intrusive in the extreme. 

The proposal has implications in terms of maintenance and safety; the developer 
would need to enter the neighbour’s garden to maintain the screen.  This is 
unacceptable. 

 
Natural England:  

No objections to all three applications. 

 
Neighbours / Others: 

All letters make multiple references to the dormer extension as erected and the 
issues of whether the dormer is permitted development?   

 
Garage extension 

Letters received 5 – objecting.  

It has been constructed without permission and is not an extension and re-
roofing, it is a complete re-build.  

Extension is far larger than the original garage. 

Height of roof impacts on lawfulness of garage.  

Could be made into a fifth bedroom. 

Can only be serviced by access from neighbour’s property.  

Guttering overhangs a neighbour’s property - contrary to as shown on 
drawings. 

Loss of privacy - door in garage looks directly into garden - existing low wall 
provides no screening - hedge is in ownership of applicant - given the 
applicant behaviour cannot trust that hedge will remain.  

Should be set back from boundary as tree planting in garden could cause 
future damage to garage. 

Should be set back from boundary so that applicant can maintain it without 
entering neighbours land. 

Boundary hedge has been removed. 

Boundary measurements are unclear. 

Will cause overshadowing.  

 
 



Juliet balcony  

Letters received 5 - objections.  

Overlooking from a height.  

Juliet balcony looks directly into toilet. 

Looks directly into a consultation room. 

Difficult to screen mullion windows from overlooking.  

Trees may be cut down to improve view. 

Should have obscure glazing.  

Will result in considerable overlooking into property. 

Will affect privacy of rear living room bathroom and garden.  

Noise and disturbance when windows are open. 

Will add to scale of development. 

 
Privacy screen  

Letters received - 5 objections. 

If the box dormer was fitted with obscure glazing, the privacy screen would be 
un- needed if planning rules had been followed.  

Will not provide privacy and is not a long term solution.  

Insufficient information. 

Ugly and an eyesore.  

Unsafe in adverse weather conditions. 

Longevity of structure and maintenance of structure. 

Token screening is a bodge. 

Screening will depend on fast growing plants.  

Will have to be of robust construction. 

Will block daylight from nearby houses. 

 

APPLICANT’S REPRESENTATIONS  

Numerous objections mostly from those aggrieved by the certificate of lawful 
development, and from the town council who it appears have been required to object 
on behalf of a small group of its townsfolk. 

Grange Town Council has objected to the garage and the balcony. 

In the context of the garage they boldly state that the garage is over the neighbour’s 
boundary.  Have they seen the land registry title?  As in fact they are incorrect.  See 
deed plan attached for the property clearly showing a straight boundary some 
distance from the house.  The garage is well within the applicant’s ownership.  They 
also state that the applicant would have to go on neighbours land for maintenance, 
this is also an error but irrelevant and misleading as such a right exists in law 
(Access to Neighbouring Land Act 1992).   



In respect of the Council’s comments on the balcony.  They state that there is 
considerable overlooking, this is in fact again erroneous as due to a number of trees 
on adjoining land the view into adjacent land from the proposed balcony is restricted 
to one window in No 14 Cart Lane.  It is worth pointing out that the trees in question 
have the protection of the Conservation Area.   

The town council should withdraw their objections on the basis that they are wholly 
unfounded, badly researched and ill-informed 

There are similar objections to the balcony from surrounding properties on the 
grounds of overlooking. Note that there have been no objections from those 
properties which can see the balcony head-on. 

Note that the distances concerned between the balcony gable and nearby properties 
are in excess of 35m to a side and very oblique view to numbers 12 and 14 Cart 
Lane, and over 24m to the frontage properties at Yew Tree Court.   

There is comment on the garage in the context of its size and height.  A height figure 
of 12 feet (3.66m) is mentioned.  It is worth looking at the permitted development 
rights which permits a ridge height of up to 4m.  This garage is therefore lower than 
the permitted development right.   

The garage is larger than the original, there would be little point in building it the 
same size and had the applicant done so this would have been permitted 
development.  The garage application is the result of an honest oversight by the 
applicant in that a notification was not served as required. Eaves height of the 
proposed garage is lower than the original flat roof height.  As the garage roof is 
integral with the house roof it is therefore less imposing overall than the original.  

One of the neighbours comments on overlooking from the garage pedestrian access 
door. The door in question accesses to an internal passageway which was actually in 
place on the old garage.   

There are comments about the screen some of which imply that the screen is on the 
boundary and can only be maintained from neighbours land.  The site plan shows 
that the screen is entirely on the applicants land and can easily be maintained from 
within the boundary area.   

There is also the observation that the screen will overshadow garden land.  

The screen lies to the north of the nearest properties.  The rising sun path will cast 
shadows over sections of neighbouring gardens in June and early July between 
around 4.00 and 6.45am.  We have used an on-line sun path shadow calculator and 
attach a plan showing the actual shadow paths for 21st June.   

If by overshadowing it was meant that some daylight will be lost, this could be 
measured but given that it is a north light component and this is only a very small 
percentage of the sky canopy it will be difficult to measure. Computer modelling could 
do this if essential. 

The majority of the objections are in fact erroneous and can be countered by 
photographs, facts and design guidance.  It is understandable that the neighbours 
have objected and still wish to draw into doubt the certificate of lawful development in 
the context of these new proposals.  

In actual fact the screen is about trying to create a degree of privacy, the garage is 
merely correcting an oversight and is little different to actual permitted development 
rights that need no notification.   



The balcony is merely trying to take advantage of the location and will do no harm to 
anybody due to the distances from it to any nearby property being well within modern 
design requirements. Do any of these applications actually cause harm to anything or 
anybody? 

 

HUMAN RIGHTS ACT  

This application has been determined to accord with the rights and limitations of the 
Act in relation to Article 6 (Right to a fair and public hearing), Article 8 (Right to 
respect for private and family life, home and correspondence), Article 14 (Prohibition 
of discrimination) and Article 1 of Protocol 1 (Right to peaceful enjoyment of 
possessions and protection of property). 

 

ASSESSMENT 

Each application falls to be assessed under section 38(6) of the Planning and 
Compulsory Purchase Act 2004, that is, in accordance with the Development Plan 
unless material considerations indicate otherwise.   

The key issues relate to: 

• the principle of residential development; 

• design and impact of the proposal on the character of the  locality;  

• impact on residential amenity; and 

• Impact on the adjacent Conservation Area and Heritage Assets.  

 
Principle  

The host building is located in an established residential area within Grange over 
Sands and outwith the Conservation Area.  Therefore the principle of residential 
development is acceptable provided that it does not cause significant issues in terms 
of design and appearance and will not cause or increase potential adverse impacts 
on the amenity of neighbouring properties. 

 
Garage extension 

The replacement garage although it is larger than the one that it replaces, could 
theoretically have been applied for as a ‘big extension’ under the terms of Part 1, 
Class A of the Town and Country Planning (General Permitted Development) 
(England) Order 2015.  However the agent did not prior notify the planning authority 
of their intention to construct the extension and therefore the development reverted to 
a requirement for express planning permission.  This error only became apparent 
when neighbour complaints relating to other issues on the site were being 
investigated. 

The boundary issues that are raised in neighbour representations are noted; however 
the applicant’s agent has provided a land registry extract that shows the extent of 
land within the applicant’s ownership.  The latest plans have been further annotated 
to show that the garage is built on the applicants land and it should be noted that 
building up to a boundary is not uncommon.  The matters regarding the applicant 



accessing neighbours land and removal of boundary hedges etc. are all private civil 
legal matters.  

The garage is a simple lean to extension attached to the south west elevation of the 
house, a footprint of 5.2 x 4.6 metres, with an eaves height of 2.4 metres rising up to 
a maximum of 3.5 metres where it ties into the main south east facing roof plane of 
the house.  Two roof lights are shown and a personnel door is shown to the south 
west elevation.  Notwithstanding the fact that this is a retrospective application this 
extension is at the time of writing almost complete; it is in terms of size, scale and 
massing, in keeping with the existing house.  

The concerns raised by neighbours regarding the scale of the development are 
understood, however in terms of the extension it is not materially dissimilar to what it 
replaces, it is only the raised roofline and resultant sloping eaves profile that are the 
most significant visual change.  What is important to appreciate is that if the depth of 
the extension was only 4.0 metres, it could have been carried out as permitted 
development without the need for notifying the local planning authority.  On this basis 
it was not considered appropriate to take formal enforcement action other than to 
seek regularisation via an application. 

If this application were to be refused, the applicant has a fall-back position to reduce 
the depth of the extension by 0.6 metres to 4.0 metres.  Although to do this would be 
of considerable inconvenience to the applicant, it is possible and would not require 
express planning permission or the need for any formal notification to the local 
planning authority.  It is the case officer’s opinion that the extension even if it were 
reduced by the nominal 0.6 metres, would have a very similar visual impact to that 
which has been built.  

Neighbour concerns regarding impacts on amenity created by the door in the south 
west elevation are noted.  This simply replaces a doorway that existed in the 
previous detached garage, the door as fitted is obscure glazed, is partly shielded by 
a stone boundary wall approximately 1.2 metres high and with cherry laurel planting. 
It is not considered that the new door presents any worse impact on the amenity of 
neighbours, especially given that the applicant has indicated that the existing 
boundary planting will be allowed to grow up.  A condition can be attached to bolster 
this existing planting.  

The new garage undoubtedly causes a change in the appearance of Monton, and for 
the outlook of nearby properties.  However this change is viewed as an improvement 
on the original flat roofed and detached garage.  The monopitch garage roof follows 
the plane of the house roof and has a slate covering that matches in with the re-
slated roof of the house.  In terms of its overall size, scale and design the garage is in 
keeping with the existing house.   

 
Heritage  

The Grange over Sands Conservation Area boundary forms the eastern garden 
boundary with the listed No 12 Monks Rest, located some 40 metres to the north 
east.  The relationship between the two properties and the Conservation Area are 
clearly defined and are quite separate as Monton is clearly a relatively modern infill 
plot that does not sit comfortably with the historic settlement pattern.  The impacts of 
the garage on the setting of the listed building and on the adjacent Conservation 
Area are not considered to be significant.  Indeed, the development is neutral in how 
it responds to local distinctiveness; however it will preserve and enhance the Grange 



over Sands Conservation Area.  The proposals would therefore comply with Policies 
CS8.2, CS8.6 and CS8.10 of the South Lakeland Core Strategy, Policies C16 and S2 
of the South Lakeland Local Plan and paras 17, 129 and 131 of the NPPF.   

The desirability of preserving the setting of the listed building and the desirability of 
preserving and enhancing the character or appearance of the conservation area are 
therefore met.  In terms of paragraph 133, it is not substantial harm, but as 
understood by paragraph 134 less than substantial.  The garage extension has 
negligible impact on either the Listed Building or the setting of the Grange over 
Sands Conservation Area. 

 
Juliet balcony  

The Juliet balcony and double doors are to be located at the apex of the main north 
east facing gable elevation. The opening measures 2.0 x 1.8 metres with the Juliet 
balcony projecting only 200mm from the wall.  The design and style of the metal 
balustrade is acceptable in this context.  

The determining factor of this application relates to the potential and real impacts on 
the amenity of nearby properties.  The balcony is shallow and only serves a safety 
function when the doors are open.  A person standing at the double doors will be 
able to look out beyond the plane of the opening and as a result there will be, 
theoretically a different view than is afforded by a simple window opening, however 
that view is limited by the plane of the gable. 

The potential for overlooking of the two bungalows to the north west.  Nos 6 and 8, is 
limited as the views afforded from the balcony would be similar to those seen from 
the road frontage; these are not materially made any worse by this proposal.  

There would be a distance of 25m across Cart Lane to Nos 1 - 4.  This is an 
acceptable distance.  Any potential for further overlooking is ameliorated by the 
existing screen of mature evergreen trees fronting Cart Lane.  

In terms of No 12, between the north east facing gable of Monton and the north west 
elevation of No 12, the linear separation is some 37 metres.  Whilst No 12 is 
downslope relative to Monton the intervening garden ground is planted with a mixture 
of evergreen non-deciduous and deciduous trees and shrubs, the majority of which is 
within the control of the occupants of No 12.  Given the distances involved and that 
the views afforded by the balcony are oblique, the planting affords a considerable 
degree of screening to the private garden area of No 12.  

In terms of No 14 the situation is complicated by the fact the private garden area is 
more open than that of No 12 and that the boundary fence has been removed as part 
of the building works. Notwithstanding this, there remains a separation of 37 metres 
between the Juliet balcony and the north east facing elevation of No 14.  

It has to be appreciated that the practicality of the Juliet balcony is limited by its 
depth, the need for a person to lean out to gain an extensive view, and by the slope 
and plane of the gable.  It is appreciated that the Juliet balcony could afford a person 
standing at the opening an oblique view along and across the gardens of Nos 12 and 
14, and to a lesser extent No 16, but this is likely to be very infrequent for the above 
reasons. 

In terms of the garden area of No 14, in the absence of any boundary treatment it is 
very open, however there is already a degree of overlooking created by the elevated 



position of the existing ground floor windows of Monton above the gardens of No 14 
and to a lesser extent No 16 (window to window separation of 28 metres). 

The potential issues of overlooking are largely mitigated by the separation distances 
and the practicalities of having to lean out of the opening.  The applicant has started 
the replacement of the boundary treatment to the south east.  A condition to provide 
a planting scheme along the southeast facing boundary would help to mitigate any 
perceived issues of overlooking.  

 
Heritage 

The impacts of the balcony on the setting of the listed building and on the adjacent 
Conservation Area are not significant.  The development is neutral in how it responds 
to local distinctiveness and how it will preserve and enhance the Grange 
Conservation Area.  The proposals would therefore comply with Policies CS8.2, 
CS8.6 and CS8.10 of the South Lakeland Core Strategy, Policies C16 and S2 of the 
South Lakeland Local Plan and paras 129 and 131 of the NPPF.   

The desirability of preserving the setting of the listed building and the desirability of 
preserving and enhancing the character or appearance of the conservation area are 
therefore met.  In terms of paragraph 133, it is not substantial harm, but as 
understood by paragraph 134 less than substantial.  The balcony has negligible 
impact on either the Listed Building or the setting of the Grange over Sands 
Conservation Area. 

 
Privacy screen  

Notwithstanding the enforcement issues surrounding the erection of the dormer and 
alterations to the roof, the applicant has unilaterally taken the step of proposing the 
installation of a privacy screen as a device to prevent direct window to window views 
from the south east dormer extension to the north west facing first floor windows of 
Ashgarth and The Nook.  It would also restrict views into the garden areas of the first 
three properties off The Orchard.  

The proposed privacy screen is a timber structure with vertical uprights and 
horizontal hit and miss boarding.  The screen has overall measurements of 5.75 
metres in length, a maximum height of 5.6 metres for ¾ of its width and then stepping 
down to 4.6 metres in height.  

A daylight diagram submitted by the agent shows that the privacy screen will not 
adversely affect sunlight available to the gardens of neighbouring properties. 

The two primary considerations are: 

• visual impacts of the structure on the amenity of the locality; and    

• impact on the amenity of the nearby properties. 

The proposed screen undoubtedly would achieve its intended purpose of preventing 
window to window views at a first floor level; however this results in a direct and 
significant detrimental impact on the residential amenity and outlook for the residents 
of Ashgarth and The Nook with a less direct impact but still significant impact on 
Paigles and Meadowcroft (also located off The Orchard).  

The height and massing of the proposed screen is totally out of scale with existing  
development in the area and will present itself as a large ‘block’ of timber panelling at 



an elevated level close to the boundary to the north west facing gardens of the first 
two properties along The Orchard.   

Notwithstanding that, it is proposed to provide planting to cover or to partially mitigate 
the visual impact of the screen, it is considered that this will only reinforce the visual 
presence of the structure and will pose issues of maintenance for both the screen 
and the planting.  The long term retention of such a structure and its vulnerability to 
coastal weather conditions are further, if not directly, planning related issues that 
further question the suitability of such a structure.  It would also raise potential issues 
for residents for all properties in the future, of retention maintenance and 
enforcement. 

The rear gardens for all properties along The Orchard when viewed on plan are 
noticeably restricted.  At most these are approximately 10 metres in depth, but in the 
case of Ashgarth and The Nook the garden depth ranges from 7 to 8 metres and for 
Paigles and Meadowcroft is approximately 9 metres. 

Given the limited garden depths and the relative elevation of the screen, it will appear 
as an imposing and overbearing large structure detrimental to the residential amenity 
of the first four properties off The Orchard, but particularly for Ashgarth and The 
Nook.  The impacts on Nos 14, 16 and 18 Cart Lane are less direct, but the screen 
will still appear in certain views as a large structure out of scale with surrounding 
development.     

 
Heritage  

The privacy screen is considered not to have any direct impacts on the setting of the 
listed building, however, it will have a negative impact on the setting of the adjacent 
Conservation Area by virtue of its size, scale and appearance, unrelated to other 
domestic development.  The development is negative and harmful in how it responds 
to local distinctiveness and will not preserve and enhance the Grange over Sands 
Conservation Area.  The proposals would not therefore comply with Policies CS8.2, 
CS8.6 and CS8.10 of the South Lakeland Core Strategy, Policies C16 and S2 of the 
South Lakeland Local Plan and paras 129 and 131 of the NPPF.   

As assessed under paragraph 134, the screen has a less than substantial harm, but 
this is not outweighed by the public benefits.  In that respect the proposal conflicts 
with both paragraphs 137 and 138, in that it fails to meet the desirability of preserving 
or enhancing character or appearance of Grange over Sands Conservation Area.   

 

CONCLUSION 

Enforcement 

The majority of the existing works to the property are covered as permitted 
development by the Certificate of Lawful Development.  This is a significant and very 
weighty material consideration in any assessment of any additional works.  The 
works as constructed raise the eaves height by 75mm (3 inches) and the ridge height 
between 25 - 75mm (1 - 3 inches).  This is not significant and would have little, if any, 
further impact on the amenities of surrounding residential properties by either further 
overlooking or being overbearing.  For these reasons, officers do not consider it 
expedient or in the public interest to take any enforcement action. 



Garage extension 

The garage extension as built, although larger and with a pitched roof as compared 
to the original flat roof detached building, is considered to be acceptable in terms of 
its size and design.  Any perceived adverse impacts on the amenity of neighbouring 
properties are minimal.  Issues relating to the siting of the garage with regard to the 
exact garden boundary line are not relevant to the planning merits of the building.  
The proposed development is considered to be in accordance with the Development 
Plan and there are no material considerations which indicate otherwise.  

Juliet balcony 

The Juliet balcony is shallow and only serves a safety function for when the doors 
are open. There are limited and oblique impacts in respect of overlooking onto the 
gardens of Nos 12, 14 and 16 Cart Lane.  However these potential impacts of 
overlooking are largely mitigated by the separation distances and the practicalities of 
having to lean out of the opening.  The applicant has started the replacement of the 
boundary treatment to the south east.  A condition to provide a planting scheme 
along the southeast facing boundary is recommended to mitigate any perceived 
issues of overlooking. 

The proposed development is considered to be in accordance with the Development 
Plan and there are no material considerations which indicate otherwise. 

 
Privacy screen  

The privacy screen raises a number of significant issues being unsightly and likely to 
have detrimental and overbearing impacts on the amenity of neighbouring properties.  
It also, by virtue of its utilitarian design, excessive size and scale, and use of 
materials, has a detrimental effect on the setting of the Grange over Sands 
Conservation Area.  

The proposed development is considered not to be in accordance with the 
Development Plan.  The NPPF and statutory duty under section 72 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 also indicate that the application 
should be refused. 

 

RECOMMENDATIONS 

Enforcement 

 
RECOMMENDATION:  It is not considered expedient or in the public interest to 
take any enforcement action in respect of works to the roof and eaves which 
are in breach of planning control. 

 

SL/2015/0942 – Single storey garage extension  

 
RECOMMENDATION:  GRANT subject to:- 

Condition (1) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

Composite Scale - Dwg No 3 rev B - Received 30/11/2015. 



Reason  For the avoidance of doubt and in the interests of proper planning. 
 

Condition (2) The development hereby permitted shall be constructed of the 
materials details of which are shown on plan No 3 rev B - Received 
30/11/2015. 

Reason  To ensure the extension respects the design of the parent building 
in accordance with Policy CS8.10 of the adopted South Lakeland 
Core Strategy and saved Policy S2 of the South Lakeland Local 
Plan. 
 

Condition 

 

(3) The development shall be screened by the planting of a suitable 
hedge and /or bushes on the south and east boundaries of the site 
the length and location of which shall first be agreed in writing with 
the Local Planning Authority.  The screen planting shall be allowed 
to grow to a height of between 3 - 4 metres and shall be retained 
thereafter at the stated height.  Any trees / shrubs which are 
removed, die, become severely damaged or diseased within five 
years of their planting shall be replaced in the next planting season 
with trees / shrubs of similar size and species to those originally 
required to be planted unless the Local Planning Authority gives 
written consent to any variation. 

Reason  To ensure that the character of the area is not adversely affected in 
accordance with Policy CS1.1 of the adopted South Lakeland Core 
Strategy. 
 

Condition (4)  The obscure half glazed personnel door shall be permanently 
retained in that condition thereafter. 

Reason  To safeguard the amenity of the neighbouring residents in 
accordance with the Core Principles of the National Planning Policy 
Framework para 17. 
 

P & P 
Statement 

 The Local Planning Authority has acted positively and proactively in 
determining this application by identifying matters of concern within 
the application (as originally submitted) and negotiating with the 
applicant, acceptable amendments to the proposal to address those 
concerns.  As a result, the Local Planning Authority has been able 
to grant planning permission for an acceptable proposal, in 
accordance with the presumption in favour of sustainable 
development, as set out within the National Planning Policy 
Framework. 

 

SL/2015/0965 – Juliet balcony and double doors  

 
RECOMMENDATION:  GRANT subject to:- 

Condition (1) The development hereby permitted shall be commenced before the 
expiration of THREE YEARS from the date hereof. 



Reason  To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 
 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

Composite Scale - Dwg No 5 rev A - Received 30/11/2015. 

Reason   For the avoidance of doubt and in the interests of proper planning. 
 

Condition (3) The materials to be used in the construction of the double doors 
and balcony hereby permitted, shall be the materials details of 
which are shown on plan No 5 rev A - Received 30/11/2015. 

Reason   To ensure the extension respects the design of the parent building 
in accordance with Policy CS8.10 of the adopted South Lakeland 
Core Strategy and saved Policy S2 of the South Lakeland Local 
Plan. 
 

Condition (4) The development shall be screened by the planting of a suitable 
hedge and /or bushes on the south and east boundaries of the site 
the length and location of which shall first be agreed in writing with 
the Local Planning Authority.  The screen planting shall be allowed 
to grow to a height of between 3 - 4 metres and shall be retained 
thereafter at the stated height.  Any trees / shrubs which are 
removed, die, become severely damaged or diseased within five 
years of their planting shall be replaced in the next planting season 
with trees / shrubs of similar size and species to those originally 
required to be planted unless the Local Planning Authority gives 
written consent to any variation. 

Reason  To safeguard the amenity of the neighbouring residents in 
accordance with the Core Principles of the National Planning Policy 
Framework para 17. 
 

P & P 
Statement 

 The Local Planning Authority has acted positively and proactively in 
determining this application by identifying matters of concern within 
the application (as originally submitted) and negotiating with the 
applicant, acceptable amendments to the proposal to address those 
concerns.  As a result, the Local Planning Authority has been able 
to grant planning permission for an acceptable proposal, in 
accordance with the presumption in favour of sustainable 
development, as set out within the National Planning Policy 
Framework. 

 

 

 

 

 



SL/2015/0941 – Erection of Privacy Screen with Planting  

 
RECOMMENDATION:  REFUSE for the reasons below:- 

 (1)  The proposed timber privacy screen is considered to fail the policy 
aims of paras 17 point 4 of Core Planning Principles, 56, 57, 61 and 
64, requiring good design of the National Planning Policy 
Framework; and Policies CS1.1, CS1.2 and CS8.10 of the Core 
Strategy; and saved Policy S2 of the South Lakeland Local Plan. 
Specifically the timber privacy screen would have a detrimental 
visual impact by virtue of its elevated position, height, size, scale 
and massing and use of materials representing a form of 
development that would have an adverse impact on the residential 
outlook of Ashgarth and The Nook.  It fails to promote good design 
that maintains or enhances the townscape, and is not in keeping 
with local vernacular and does not reinforce local distinctiveness.     
  

 (2)  The proposed timber privacy screen, (as intended to mitigate any 
harm to the residential amenity of Ashgarth, The Nook and Paigles 
created by the formation of a box dormer roof extension on the 
south east facing roof plane of Monton) fails to accord with the 
policy aims of paras 17 point 4 of Core Planning Principles, 56, 57, 
61 and 64, requiring good design of the National Planning Policy 
Framework; and Policies CS1.1, CS1.2 and CS8.10 of the Core 
Strategy; and saved Policy S2 of the South Lakeland Local Plan as 
the proposed height, size and scale of the timber privacy screen will 
create harm and a sense of loss of residential amenity for the 
occupants of Ashgarth, The Nook and Paigles. Specifically, the 
timber privacy screen would by virtue of its elevated position, 
height, size, scale and massing relative to the existing dwellings 
Ashgarth, The Nook and Paigles; have an overbearing and 
detrimental impact on the residential amenities and outlook of those 
properties, and will create an oppressive sense of enclosure for the 
occupants of those properties.   
 

 (3) The proposed timber privacy screen is considered to fail the policy 
aims of paras 126, 131 and 134 Conserving and Enhancing the 
Historic Environment of the National Planning Policy Framework; 
and Policy CS8.6 of the Core Strategy and S.72  of the Planning 
(Listed Buildings and Conservation Areas) Act 1990.  Specifically 
the timber privacy screen, would by virtue of its elevated position, 
height, size, scale and massing and use of materials represent a 
form of development that would have a detrimental impact on the 
locality and would appear incongruous within the setting of the 
Grange Conservation Area; furthermore it represents a form of 
development that fails to sustain and enhance the Grange 
Conservation Area or promote good design which maintains or 
enhances the townscape, in keeping with local vernacular and 
reinforces local distinctiveness. 
 



P & P 
Statement 

 The Local Planning Authority has acted positively and proactively in 
determining this application by identifying matters of concern with 
the proposal and discussing those with the applicant.  However, the 
issues are so fundamental to the proposal that it has not been 
possible to negotiate a satisfactory way forward and due to the 
harm which has been clearly identified within the reason for the 
refusal, approval has not been possible. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDICES 

1 NPS Roof survey report 

2 General Development Order (Permitted Development) 
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 SCHEDULE 2 Article 3 

Permitted development rights 

PART 1 

Development within the curtilage of a dwellinghouse 
 

 

Class A – enlargement, improvement or other alteration of a dwellinghouse 

Permitted Development 

A. The enlargement, improvement or other alteration of a dwellinghouse. 

Development not permitted 

A.1 Development is not permitted by Class A if— 

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue 

of Class M, N, P or Q of Part 3 of this Schedule (changes of use); 

(b) as a result of the works, the total area of ground covered by buildings within the curtilage 

of the dwellinghouse (other than the original dwellinghouse) would exceed 50% of the 

total area of the curtilage (excluding the ground area of the original dwellinghouse); 

(c) the height of the part of the dwellinghouse enlarged, improved or altered would exceed 

the height of the highest part of the roof of the existing dwellinghouse; 

(d) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered 

would exceed the height of the eaves of the existing dwellinghouse; 

(e) the enlarged part of the dwellinghouse would extend beyond a wall which— 

(i) forms the principal elevation of the original dwellinghouse; or 

(ii) fronts a highway and forms a side elevation of the original dwellinghouse; 

(f) subject to paragraph (g), the enlarged part of the dwellinghouse would have a single 

storey and— 

(i) extend beyond the rear wall of the original dwellinghouse by more than 4 metres in 

the case of a detached dwellinghouse, or 3 metres in the case of any other 

dwellinghouse, or 

(ii) exceed 4 metres in height; 

(g) until 30th May 2019, for a dwellinghouse not on article 2(3) land nor on a site of special 

scientific interest, the enlarged part of the dwellinghouse would have a single storey 

and— 

(i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in 

the case of a detached dwellinghouse, or 6 metres in the case of any other 

dwellinghouse, or 

(ii) exceed 4 metres in height; 

(h) the enlarged part of the dwellinghouse would have more than a single storey and— 

(i) extend beyond the rear wall of the original dwellinghouse by more than 3 metres, or 

(ii) be within 7 metres of any boundary of the curtilage of the dwellinghouse opposite 

the rear wall of the dwellinghouse; 
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(i) the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the 

curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would 

exceed 3 metres; 

(j) the enlarged part of the dwellinghouse would extend beyond a wall forming a side 

elevation of the original dwellinghouse, and would— 

(i) exceed 4 metres in height, 

(ii) have more than a single storey, or 

(iii) have a width greater than half the width of the original dwellinghouse; or 

(k) it would consist of or include— 

(i) the construction or provision of a verandah, balcony or raised platform, 

(ii) the installation, alteration or replacement of a microwave antenna, 

(iii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or 

(iv) an alteration to any part of the roof of the dwellinghouse. 

A.2 In the case of a dwellinghouse on article 2(3) land, development is not permitted by Class A 

if— 

(a) it would consist of or include the cladding of any part of the exterior of the dwellinghouse 

with stone, artificial stone, pebble dash, render, timber, plastic or tiles; 

(b) the enlarged part of the dwellinghouse would extend beyond a wall forming a side 

elevation of the original dwellinghouse; or 

(c) the enlarged part of the dwellinghouse would have more than a single storey and extend 

beyond the rear wall of the original dwellinghouse. 

Conditions 

A.3 Development is permitted by Class A subject to the following conditions— 

(a) the materials used in any exterior work (other than materials used in the construction of a 

conservatory) must be of a similar appearance to those used in the construction of the 

exterior of the existing dwellinghouse; 

(b) any upper-floor window located in a wall or roof slope forming a side elevation of the 

dwellinghouse must be— 

(i) obscure-glazed, and 

(ii) non-opening unless the parts of the window which can be opened are more than 1.7 

metres above the floor of the room in which the window is installed; and 

(c) where the enlarged part of the dwellinghouse has more than a single storey, the roof pitch 

of the enlarged part must, so far as practicable, be the same as the roof pitch of the 

original dwellinghouse. 

A.4—(1) The following conditions apply to development permitted by Class A which exceeds the 

limits in paragraph A.1(f) but is allowed by paragraph A.1(g). 

(2) Before beginning the development the developer must provide the following information to 

the local planning authority— 

(a) a written description of the proposed development including— 

(i) how far the enlarged part of the dwellinghouse extends beyond the rear wall of the 

original dwellinghouse; 

(ii) the maximum height of the enlarged part of the dwellinghouse; and 

(iii) the height of the eaves of the enlarged part of the dwellinghouse; 

(b) a plan indicating the site and showing the proposed development; 

(c) the addresses of any adjoining premises; 

(d) the developer’s contact address; and 
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(e) the developer’s email address if the developer is content to receive communications 

electronically. 

(3) The local planning authority may refuse an application where, in the opinion of the 

authority— 

(a) the proposed development does not comply with, or 

(b) the developer has provided insufficient information to enable the authority to establish 

whether the proposed development complies with, 

the conditions, limitations or restrictions applicable to development permitted by Class A which 

exceeds the limits in paragraph A.1(f) but is allowed by paragraph A.1(g). 

(4) Sub-paragraphs (5) to (7) and (9) do not apply where a local planning authority refuses an 

application under sub-paragraph (3) and for the purposes of section 78 (appeals) of the Act such a 

refusal is to be treated as a refusal of an application for approval. 

(5) The local planning authority must notify each adjoining owner or occupier about the 

proposed development by serving on them a notice which— 

(a) describes the proposed development, including— 

(i) how far the enlarged part of the dwellinghouse extends beyond the rear wall of the 

original dwellinghouse; 

(ii) the maximum height of the enlarged part of the dwellinghouse; and 

(iii) the height of the eaves of the enlarged part of the dwellinghouse; 

(b) provides the address of the proposed development; 

(c) specifies the date when the information referred to in sub-paragraph (2) was received by 

the local planning authority and the date when the period referred to in sub-paragraph 

(10)(c) would expire; and 

(d) specifies the date (being not less than 21 days from the date of the notice) by which 

representations are to be received by the local planning authority. 

(6) The local planning authority must send a copy of the notice referred to in sub-paragraph (5) 

to the developer. 

(7) Where any owner or occupier of any adjoining premises objects to the proposed 

development, the prior approval of the local planning authority is required as to the impact of the 

proposed development on the amenity of any adjoining premises. 

(8) The local planning authority may require the developer to submit such further information 

regarding the proposed development as the authority may reasonably require in order to determine 

the application. 

(9) The local planning authority must, when considering the impact referred to in sub-paragraph 

(7)— 

(a) take into account any representations made as a result of the notice given under sub-

paragraph (5); and 

(b) consider the amenity of all adjoining premises, not just adjoining premises which are the 

subject of representations. 

(10) The development must not begin before the occurrence of one of the following— 

(a) the receipt by the developer from the local planning authority of a written notice that their 

prior approval is not required; 

(b) the receipt by the developer from the local planning authority of a written notice giving 

their prior approval; or 

(c) the expiry of 42 days following the date on which the information referred to in sub-

paragraph (2) was received by the local planning authority without the local planning 

authority notifying the developer as to whether prior approval is given or refused. 

(11) The development must be carried out— 
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(a) where prior approval is required, in accordance with the details approved by the local 

planning authority; 

(b) where prior approval is not required, or where sub-paragraph (10)(c) applies, in 

accordance with the information provided under sub-paragraph (2), 

unless the local planning authority and the developer agree otherwise in writing. 

(12) The local planning authority may grant prior approval unconditionally or subject to 

conditions reasonably related to the impact of the proposed development on the amenity of any 

adjoining premises. 

(13) The development must be completed on or before 30th May 2019. 

(14) The developer must notify the local planning authority of the completion of the 

development as soon as reasonably practicable after completion. 

(15) The notification referred to in sub-paragraph (14) must be in writing and must include— 

(a) the name of the developer; 

(b) the address or location of the development, and 

(c) the date of completion. 

 

 

Class B – additions etc to the roof of a dwellinghouse 

Permitted development 

B. The enlargement of a dwellinghouse consisting of an addition or alteration to its roof. 

Development not permitted 

B.1 Development is not permitted by Class B if— 

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue 

of Class M, N, P or Q of Part 3 of this Schedule (changes of use); 

(b) any part of the dwellinghouse would, as a result of the works, exceed the height of the 

highest part of the existing roof; 

(c) any part of the dwellinghouse would, as a result of the works, extend beyond the plane of 

any existing roof slope which forms the principal elevation of the dwellinghouse and 

fronts a highway; 

(d) the cubic content of the resulting roof space would exceed the cubic content of the 

original roof space by more than— 

(i) 40 cubic metres in the case of a terrace house, or 

(ii) 50 cubic metres in any other case; 

(e) it would consist of or include— 

(i) the construction or provision of a verandah, balcony or raised platform, or 

(ii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe; or 

(f) the dwellinghouse is on article 2(3) land. 

Conditions 

B.2 Development is permitted by Class B subject to the following conditions— 

(a) the materials used in any exterior work must be of a similar appearance to those used in 

the construction of the exterior of the existing dwellinghouse; 

(b) the enlargement must be constructed so that— 

(i) other than in the case of a hip-to-gable enlargement or an enlargement which joins 

the original roof to the roof of a rear or side extension— 
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(aa) the eaves of the original roof are maintained or reinstated; and 

(bb) the edge of the enlargement closest to the eaves of the original roof is, so far 

as practicable, not less than 0.2 metres from the eaves, measured along the 

roof slope from the outside edge of the eaves; and 

(ii) other than in the case of an enlargement which joins the original roof to the roof of a 

rear or side extension, no part of the enlargement extends beyond the outside face of 

any external wall of the original dwellinghouse; and 

(c) any window inserted on a wall or roof slope forming a side elevation of the 

dwellinghouse must be— 

(i) obscure-glazed, and 

(ii) non-opening unless the parts of the window which can be opened are more than 1.7 

metres above the floor of the room in which the window is installed. 

Interpretation of Class B 

B.3 For the purposes of Class B, “resulting roof space” means the roof space as enlarged, taking 

into account any enlargement to the original roof space, whether permitted by this Class or not. 

B.4 For the purposes of paragraph B.2(b)(ii), roof tiles, guttering, fascias, barge boards and other 

minor roof details overhanging the external wall of the original dwellinghouse are not to be 

considered part of the enlargement. 

 

 

Class C – other alterations to the roof of a dwellinghouse 

Permitted development 

C. Any other alteration to the roof of a dwellinghouse. 

Development not permitted 

C.1 Development is not permitted by Class C if— 

(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue 

of Class M, N, P or Q of Part 3 of this Schedule (changes of use); 

(b) the alteration would protrude more than 0.15 metres beyond the plane of the slope of the 

original roof when measured from the perpendicular with the external surface of the 

original roof; 

(c) it would result in the highest part of the alteration being higher than the highest part of the 

original roof; or 

(d) it would consist of or include— 

(i) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or 

(ii) the installation, alteration or replacement of solar photovoltaics or solar thermal 

equipment. 

Conditions 

C.2 Development is permitted by Class C subject to the condition that any window located on a 

roof slope forming a side elevation of the dwellinghouse must be— 

(a) obscure-glazed; and 

(b) non-opening unless the parts of the window which can be opened are more than 1.7 

metres above the floor of the room in which the window is installed. 

 

 


